Pozenko CranucnaB BacmibeBUY — KaHIUIAT IOPUAMYECKUX HAYK, TOIEHT, 3aBeNyONUui Kade-
pOHi YTOJIOBHOTO IIpaBa M YroJOBHOIO npolecca ryMmanutapaoro uaicturyra ®I'bOY BIIO «¥Orop-
CKHI TOCYJIapCTBEHHBIN YHUBEPCUTETY.

IKCTPEMUCTCKASA OPTAHU3ALIMSA KAK ITPOABJIEHUE
KPUMHWHAJIBHOI'O OKCTPEMU3MA

VYTrosl0BHas OTBETCTBEHHOCTh 33 OPraHU3aLHUI0 JCATEIBHOCTH 3KCTPEMHUCTCKOMN
opranuzaiuu ycranoBieHa B YK P® cpaBHuTenbHO HeIaBHO, B pe3yibTare (HopMu-
POBaHMs TPYIIEI IPECTYILIEHHH SKCTPEMUCTCKOM HAIIPABIEHHOCTH Y,

VY cTaHOBIEHUE YTOJIOBHOW OTBETCTBEHHOCTH 33 OPraHU3aLUIO ACSITENBHOCTU JIaH-
HOTO OOBEIMHEHHSI CUCTEMHO B3aMMOCBSI3aHO C Pa3pelieHHUEM B YIOJOBHOM IIPaBe
psaa npobaem: 1) onpeneneHue coaep:kaHusi MPECTyIHOrO SKCTPEMU3Ma — UCUEPIIbI-
BAETCs JIM OH MEPEUYHEM MPECTYIUICHUN SKCTPEMUCTCKONW HANpaBJIC€HHOCTH; 2) BbIsB-
JIEHUE COOTHOIIECHHS SKCTPEMH3M — MPECTYIHBIN 3KCTPEMHU3M KaK €ro pa3HOBHIHO-
cTd; 3) COOTHOIIICHHE C OPTraHW30BAHHOW MPECTYITHON AEATEILHOCTHIO; 4) BBISBIIC-
HUE KOHCTUTYTHBHBIX MPHU3HAKOB JAHHOW TPYIIIBI U €€ COOTHECEHHUE C JAPYTHUMH
dopmamu coydacTus; 5) ycTaHOBJIGHUE MEPBI HAKa3aHUS 32 COBEPIICHHUE MPECTYILIC-
HUS SKCTPEMUCTCKOW HAIIPaBJIEHHOCTH.

Ha nepBslif B3rJIs11, OOIIECTBEHHAs OMACHOCTh CYIIECTBOBAHUS U JEATEIbHOCTH
DKCTPEMUCTCKUX OpraHU3alMi JOCTATOYHO HEBEJIMKA, HO CIEAYET OTMETHUTh, YTO
pacnpocTpaHsieMas UMHU PEIUTMO3Has WIH MOJUTUYECKAs UACOJIOTHs BJIEYET 3a CO-
OOM, mpexae BCEro, MPECTYMHbIE MOCIEACTBUS U BMEIIATEIbCTBO T'OCYIapCTBA B
NaHHYI0 chepy — 3TO BBIHYXKICHHAs Mepa, MOCKOJIbKY HHbIE PEryJsiTopbl oOlie-
CTBEHHBIX OTHOILIEHUH, B JAHHOM ciyyae, He d(pdexkTuBHbl. He0OX0AMMO OTMETUTB,
YTO JaHHbBIE (POPMUPOBAHUS MOTYT MPECIIEAOBATH U OOLIECTBEHHO-TIOJIE3HbIE LIETH.

K coxanenuto, nepedeHb SKCTPEMUCTCKUX opraHuzauuii (maiee — 90) TONBKO
YBEIMYMUBACTCS, U JAHHOMY MPOIIECCY €CTh OOBEKTUBHBIE U CYOBEKTUBHBIE MPEIO-
CBUIKH U YCJIOBHSI IOJUTUYECKOTO, 3KOHOMHUYECKOI0 U COLMAIBHOTO XapaKTepa.

HestenpHocth D0 criemyeT paccMaTpuBaTh Kak MPOSBICHHE OPraHW30BAHHOU
MPECTYIHOMN JIeATeNbHOCTH, HApSAY C HE3aKOHHBIM BOOPYXEHHBIM (DOPMUPOBAHHEM,

0aH[0M, MPECTYIHBIM COOOIIECTBOM H T.J., IOCKOJIBKY IOCIEACTBHEM €€ CYIECTBO-

! Cobpanue 3axonomarensctsa PD. 2002. Ne 30. Cr. 3031; Cobpanue 3akonozarensctsa PD. 2007. Ne 21. Cr. 2456.
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BaHHUs SBJIIETCS. COBEPLICHUE YYACTHUKAMU CUCTEMBI B3aMMOCBS3aHHBIX U B3aWMO-
00yCIOBJICHHBIX JCSHUM, pexycMoTpeHHbIx Ocobennoi yacteio YK PO.

I1.B. AranoB npejyaraer AaTh OIPEACIICHUE OHATUSA OPraHU30BaHHOM MPECTYII-
HOM JEATEIbHOCTU U OCYIIECTBUTH TOJIKOBAHUE NAPYTUX TepMHUHOB HE B YK PD, a B
cnequaibHoM DenepanbHOM 3akoHe «O NPOTUBOAEHCTBUM OpPraHU30BAHHOM IIpe-
CTYITHOM JeATENbHOCTH»Z, JlyMaeTcs, 4To ClIemyeT MoaIepXkKaTh TOUKy 3peHus Mpa-
HoBa H.I'. 1 ucxoauth U3 HEOOXOAMMOCTH Pa3BUTH JaHHON HOBEJUIBI TOJIBKO B paM-
KaX YTOJIOBHOI'O 3aKOHOJATEIbCTBA UCXOJS U3 IOJOKEHUM, 3aKpEIUICHHBIX B 4.l CT.
1 VK P®3,

DKCTPEMHUCTCKHE OpraHu3aluu o0ecrneunBaoT (OPMUPOBAHUE U PA3BUTHE HETa-
TUBHBIX HJICOJIOTMYECKUX T€4eHU Ha Teppuropun PD. Pe3ynbTaToM 3TOro SBIISIOT-
Csl pa3IMYHble MHOTOYMCIIEHHBIE MPECTYIHBIE MOCATATENIbCTBA: MACCOBBIE Oecro-
PSAIAKH, aKThl BaHAAJIM3Ma, HAIaJEHUsS HAa WHOCTPAHLEB, TEPPOPUCTUYECKHE AKTHI,
BO30Y KJCHHE BpaX/bl U PO3HU Ha HALIMOHAJIbHOM MOoYBe U T.1. JlelcTBUs yKa3aHHbBIX
IPECTYIHBIX TPYIII BHICTYNAIOT B KAUECTBE KAaTaIM3aTOPOB HETATUBHBIX COLIMAJIbHBIX
npoueccoB. JlaHHble (POPMUPOBAHUS MPECIEAYIOT PAa3IUYHbIE, B TOM UYUCJE TMPOTH-
BOIOJIOKHBIE, LIETHN, HO UX 00BEIUHSIET TPYIIIOBOM CIOCOO AESITEIbHOCTH.

HenocpencTBeHHBIM 0OBEKTOM JaHHOTO TpecTymuieHns (ct. 2822 YK P®) asns-
IOTCSL OCHOBBI KOHCTUTYLIMOHHOTO cTposi P®, HO Aymaercs, 4To oOliecTBeHHas Oe3-
OMACHOCTb BBICTYIAET OOBEKTOM MOCATATENHbCTBA, MIOCKOJIBKY B PE3YJIbTATE 3aTparu-
BaIOTCSl OOINECTBEHHBIC OTHOIICHHMS, CBSI3aHHBIC C 0€30MAaCHBIMU YCIOBHSIMHU (DYHK-
LMOHUPOBAHMS U PA3BUTHS OOILECTBA, OOIIECTBEHHOTO MOPSIIKA, 3I0POBbs Hacese-
HUS U OOIIECTBEHHOW HpaBCTBEHHOCTH. [l0 HamieMy MHEHUIO, TOMOJHUTEIbHBIM
HENOCPEICTBEHHBIM OOBEKTOM SIBISIFOTCS MHTEpechl nmpaBocynus. CyliecTByeT ToOUKa
3pEHHs, COTJIACHO KOTOPOH OOBEKTOM MPECTYIIICHUS SIBISETCS MOPSAOK UCIOJHEHUS
CyJeOHBIX pelICHuUIA,

Oco0eHHOCTH OOBEKTUBHON CTOPOHBI MPECTYIUIEHUSI O0YCIOBIIEHBI OJIaHKETHBIM

xapakTepoM aucro3uiuu. OOBEeKTUBHASI CTOPOHA MPECTYIUICHUS 3aKIII0YaeTCsl B Op-

2 Aranos I1.B. IIpoGnemMbl MPOTHBOENCTBUS OPraHU30BAHHON MPECTYIHOMN AesTensHoCTH. - M., 2009. - C.59.

3 Mpanos H.I. Jlecars ner YromoBHOMy Kopekcy Poccuiickoit ®enepanuu: JOCTOMHCTBA U HENOCTATKM (HAYYHO-
npakTrdeckas koHpepenuus) / l'ocynapcrso u npaso. 2006. Nel10. - C.102.

4 KomMmenTapuii k YronosaoMy koaekcy Poccuiickoii ®enepanuu / non obm. pea. B.M. Jlebenepa. 2-¢ usg., nepepad.
u gor. - M., 2004. - C.717.
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raHU3alMK ACSITEIbHOCTH OOIIECTBEHHOTO WJIM PEJIMTHMO3HOIO OOBEIMHEHUs MO0
WHOH OpraHu3aly, B OTHOUIEHUH KOTOPBIX CYyJOM IPHUHSITO BCTYNHBIIEE B 3aKOH-
HYI0 CHJIy PELICHUE O JUKBUIALMY WM 3alPETE AESITEIBHOCTU B CBSI3U C OCYILECTB-
JIEHUEM 3KCTPEMUCTCKOM JEATEIBHOCTH.

V crareu 2822 YK P® mmeercs aIMUHUCTPATUBHAS NPEIOAUIHSA. AJIMHHUCTpA-
TUBHON OTBETCTBEHHOCTU MOJJIEKUT OpraHU3alus AESITEIbHOCTH OOIECTBEHHOTO
WIA PEIUTHO3HOTO OOBEAMHEHUS, B OTHOIICHHH KOTOPOTO JECUCTBYET MMEIOIee 3a-
KOHHYIO CHJIy PELIEHHE O IPUOCTAHOBIICHUH €0 JIEATEIbHOCTH, TaK)KE y4acTHE B Ta-
KO aesTeabHocTH, coriacHo cT. 20.28 KoAIl PO.

D0 MOXET JeMCTBOBAaTh B PA3IMUHBIX (POpMax, MepeyeHb KOTOPBIX SBISETCA OT-
KPBITBIM, IIPY 3TOM YIIOMUHAIOTCSI CTPYKTYPHBIE M PETMOHAIBHBIE MOAPA3CICHUS.
Jymaercs, 4T0 B OCHOBE HAXOJWTCS TpyMNNa JIMI, XapaKTEPU3YIOIAsACA MPU3HAKOM
ycroiunBocTd. OO0 0cOOOM YMCIEHHOM COCTaBE JAAHHOM TPYIIIbI B YTOJIOBHOM 3a-
KOHE HUYET0 HE TOBOPUTHCS, HO CIENYET YUUTBIBATh, YTO COIIACHO 4. 3 cT. 8 O3 oT
26 centa0ps 1997 r. Ne 125-@3 «O cBo00/€ COBECTU U O PETUTHO3HBIX O0BEIUHE-
HUAX» (C u3MeHeHusiMu ot 26 mapta 2000 r., 21 mapTa, 25 urons 2002 r., 8 nekadps
2003 r., 29 utons 2004 r., 6 utonst 2006 r., 28 depas, 23 uronst 2008) MmecTHO pe-
JUTHO3HOM OPTaHU3alMEN IPU3HAETCS PEJIUTHO3HAsl OPTraHU3aldsl, COCTOSIIAs HE
MEHEE YeM M3 JECATU YYaCTHUKOB, JOCTUIIIHMX BO3pacTa BOCEMHAILATH JIET U IO-
CTOSIHHO MPOXKUBAIOIIKUX B OJHOW MECTHOCTH JIMOO B OJHOM TOPOJCKOM HIIA CEllb-
CKOM TOCEJIEHHN".

B 4. 2 c1. 2822 VK P® ycraHOBIEHA yrojdoBHAas OTBETCTBEHHOCTh 33 YYaCTHE B
JESTEIIbHOCTU 3aNpPEICHHON WM JIMKBUIUPOBAHHOW CYJIOM 3KCTPEMHMCTCKOW Opra-
HU3AlMKU. YYacTUE MOKET BBIPAKATHCS B WICHCTBE B OpPraHU3alll{, BCTYIUICHHE B
Hee, B JICUCTBUAX MO MporaraHjie, aruTaluuy, BepOOBKE HOBBIX YYaCTHUKOB, COBEp-
LIEHUE aKUWi, pACIPOCTPAHEHHUE JIMTEPATYPHI U T. 1.

Crnenyer cornacutbes ¢ npeioxkenueM C.M. Kouou o Tom, 4To «3aKOHOJATENb
HE IIPEAYCMATPUBAET MOBBIIIEHHON OTBETCTBEHHOCTH 3a JESHHUS, IPELYCMOTPEHHbIE
4. 1 umm 2 cr. 2822 VK P®, coBepIIEHHBIE JIULOM C HCIONB30BAHUEM CBOETO CIIy-

»KeOHOTO IMOJIOKCHUS, XOTSA JAHHOMY O6CTO§ITCJ’IBCTBy 000CHOBAHHO IMpuaacT 3Havuc-

5 CHpaBO‘IHO'HpaBOBaﬂ CucTcéMa «FapaHT».



HHEe KBaIM(DUIUPYIOLIEro NMPU3HAKA NPECTYIUIEHUS, HpeaycMOTpeHHoro cr. 282!
YKP®»®. I He06X0AMMO BHECTH JAHHBIA KBATM()ULUUPYIOLIMI MPU3HAK B CT. 2822
YK PO.

JleATenbHOCTh yUaCTHUKOB JAHHOM OpraHU3aliy XapaKTEPU3yeTCs, KaK IPaBUIIoO,
CKPBITHOCTBIO, KOHCIIMPALIMEN U BOBJICUCHHEM HOBBIX IOCIEAOBATENIEH IyTEM IIPO-
MaraH/pl ONPEAEICHHON UAEOIOTUN.

JlesATebHOCTh OTAEIBHBIX 3KCTPEMUCTCKUX OpPraHu3alui HaOII0JaeTcs MO BCel
tepputropun P®. B wactHoct, u B XMAO-IOrpe. Xycannos 3.X. OblUI OCYXkA€H IO
u. 2 cT. 282% YK P® 3a yuacTve B JIEATENBHOCTH PEJIUTHO3HOM OPTaHW3alluM, B OT-
HOUIIEHUN KOTOPOW CyJOM IPUHSATO BCTYNHMBLIEE B 3aKOHHYIO CUJIy PELIEHUE O 3a-
IIpeTe AEATEIBHOCTH B CBSA3HU C OCYILECTBICHUEM DKCTPEMUCTKON 1EATEIIBHOCTH.

Pemenuem BepxoBHoro Cyna P® ot 14 ¢epans 2003 r. «Ilaptusa ucnamckoro
ocBoOOkIeHus» ( «Xu30 yr-Taxpup anb-Mcnammuy», a Takke HazbiBaeMasi «Xu30-yT-
Taxpupy, «Xu30yTt-Taxpup») npu3zHaHa TEPPOPUCTUUECKON OpraHU3aIUeil U ee aes-
TEJIBHOCTH 3alpelieHa Ha Tepputopun PO.

Ee Ha3zBaHue nmeer apabckoe MPOUCXOKACHNE U 0003HAaYaeT mapTusi 0CBOOOXK1e-
Hud. [IpucraBka, koTopas He Bcerga npumensercs, «anb-Mcmamm» o3navaet - Hce-
JaMckasi mapTtusi ocBoOoxaeHus. lannas maprtust coznana B 50-x 1. 20 Beka Ta-
KuroIMHOM HaOXxaHuii ¥ MpOTUBOPEUUT TTOJIOKEHUSIM TpaIuIIMOHHOTO nciama. Oc-
HOBHOE ITPOTUBOPEYHE — MAPTUS CUATAET CBOEU IJIAaBHOW LIEJBIO CO3JaHUE rocylap-
ctBa XamudaT, B TO BpeMs KaKk B TPAJUIIMOHHOM HCJamMe Takou uenu Her. Jlis
«Xu30-yr-Taxpup» mKuXaj sBIsETCs CPeACTBOM 3axBaTa BiacTu. Ilo maeonoruu
JAHHOW MAPTHUH UX JEATEIBHOCTh CBOAUTHCA K TPEM ATallaM: Pa3bICHEHUE JOKHBIX
BO33PEHUI JTIOICH HA HEMPABUILHOCTh CYIIECTBYIOIIMX MOJUTHYECKUX CUCTEM; 00B-
€IMHEHHE JIFO/IeH, TOTOBBIX MPUHATH JIJIsl CE0s TAKyIO UACOJIOTHIO; 3aXBaT BIACTH WM
rOCYJapCTBEHHBIM NepeBOPOT. [IOCKONIBKY yKa3aHHOE MOJUTHYECKOE JBUKECHHUE B
IIEPBYIO OUYEpeb MPECIEAYET MOJUTHIECKUE LIEJIM U 3a7a4M, TO3TOMY PEIUTHO3HOE
IIPOCBEILEHNUE U JIEITENBHOCTh IMOJYMHEHBI, MPEXKIE BCEro, X JOCTHKEHUIO. Mup-
HBIM BUJ IEATEITLHOCTH — 3TO 3a0JIy’)KJIeHHEe, TaK KaK Ha MPAKTUKE MapTHUS XapaKTe-

PU3YETCA arpCCCUMBHBIM, HACTYINIATCIbHBIM, HACOJIOTHYCCKH dAKTHUBHBIM ITIOBCACHHEM,

® Kouou C.M. Pacusm: yrojoBHO-NPAaBOBOE IPOTUBOIEHCTBIE: MOHOTpadus. - M., 2007. - C.69.
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1 00 3TOM CBUJETENIbCTBYIOT MMEIOIIMECS aruTalluOHHbIE MaTepHalibl. DKOHOMHUYE-
ckoe OeICTBHE W HUIIETa BO BCEM MHUPE — ATO CJICACTBUE BEPXOBEHCTBA HECIIPaBE/-
JMBOW CHCTEMBI MHUpPA — KalUTalIu3Ma, B3aMEH KOTOPOW MPEIIaraeTcsi roCnoaCTBO
peNMMruo3HOTO TocyaapcTBa Xanudar, KOTopoe CIpaBeaJIMBO PACTIPEIEIUT BCE MPH-
pOHBIE OOraTCTBA MEXKTY JIFOJIbMH.

[Toacynumelil BCTynuia B JaHHyro naptuto B iepuos ¢ 2000 mo 2003 rox, u mociie
YKA3aHHOI'O 3aIpeTa MpoJ0JKall y4acTBOBATh B JIESITEIIBHOCTA OPTaHU3AIMU U CKJIO-
HSUT JPYTUX JIMI] K YYACTHUIO B €€ AESATEIbHOCTH.

CBou neHCTBUS OCYXKACHHBIN OOBSICHSI TEM, YTO OH MOBEPUJI B UCIIaM M 3Ta Bepa
MOMOTJIa eMy M30aBUTHCA OT HAPKOTUYECKOU 3aBUCUMOCTH, OH CTaJl KUTh HOpMalb-
HOM ceMeilHOM ®u3HbI0. OH 3asBJIsUL, UTO BO33PEHHUS MTAPTUN HE SIBIISIIOTCS arpECCUB-
HBIMH, TTAPTHS HE TTPOMOBEAYET HACWIMS U OJTHOW U3 €€ LIEJIEH SIBIAETCA OCTPOCHUE
MYCYJIBMaHCKOT0 TocynapcTBa «Xanudar» He Ha Tepputopun PO. O6s3aHHOCTAMU
YJIeHa MapTUHU, B COOTBETCTBHUHM C M. «O» CT. 6 AIMUHUCTPATUBHOTO 3aKOHA «XU30-
yT-Taxpup», SBIAIOTCS: YMBIIUICHHBIE CBA3U C JIIOJIbMU, C UHAWBUAYYMAaMU, TPyM-
aMHl ¥ pasjayda JIMCTOBOK; BEIETCA NPOIAaraHjaa MCKIIYUTENIbHOCTH TPaXIAaH IO
MPU3HAKY PEIUTUO3HON MPUHAIICKHOCTH.

B npuroBope cya ycTaHOBUII, UTO 11eJIb «XU30-yT-Taxpup»: «...pacnpocTpaHeHUE
Hcnama nociianveM oT Ajuiaxa BCeMy MHUPY IyT€M NpPU3bIBA M Jkuxana». [xuxan
ONPEAEIACTCS KaK: « ...3TO BOWHA CO BCEMU KTO CTOWUT HA MYTH PACHPOCTPAHCHUS
MCJIAMCKOTO TPHU3bIBA, OYJb OHM arpeccopaMy WM HET...». Psn MCTOYHHMKOB map-
TUMHOU JUTEPATyphl MOOYKAAET K OCYIIECTBICHUIO YKCTPEMUCTCKON JEATEILHOCTH.
Nneonorus «Xuz30-yt-Taxpup» mpeacTaBiseT coO0 pa3sHOBUIHOCTh IIIOBUHUCTHYE-
CKOTO JIBHKEHUS .

B nenom, crneayer mpusHath, 4TO MpoOseMa yrojJOBHO-TIPABOBOIO MPOTUBOIEH-
CTBUSI DKCTPEMUCTCKUM OpPraHU3alMsaAM HYXXIAETCS B HAJbHEUIIEH TEOPETUUYECKOU

pa3paboTKe ¥ COBEPIIICHCTBOBAHUH.

" Apxus HwxkueBapToBckoro roposckoro cyaa. Jleno Ne 1-1443/05 3a 2005 rog.
)



